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Education.
93. In and for each Province the Legislature may ex-Legisla-
clusively make laws in relation to Education, subject and £
according to the following provisions:	tion
(1) Nothing in any such law shall prejudicially affect
country in all matters not coming within the classes of subjects assigned
exclusively to the Provincial Legislatures. Were it possible to isolate and
treat on a wholly separate footing the sixteen classes of subjects assigned
to the Provincial Legislatures the case -would be simple enough; but in
fact some of the classes of subjects so assigned unavoidably run into and
are embraced by some of the classes of subjects expressly assigned to the
Dominion Parliament. To meet this difficulty in case of such overlapping
pre-eminence was given to the Dominion Parliament. Notwithstanding,
however, this provision, the Act cannot intend that the powers exclusively
assigned to the Provincial Legislatures should be in consequence absorbed
in those given to the Dominion Parliament. With regard, then, to certain
classes of subjects, generally described in Section 91, legislative power
continues to reside with regard to certain matters, falling within their
general description, in the Legislatures of the Provinces. The language of
the two sections must be read together and that of one interpreted and if
necessary modified by the other. Thus a Provincial Act to secure uniform
conditions in policies of fire insurance was held to be within the power
of a Provincial Legislature notwithstanding the general power of the
Dominion Parliament for the regulation of trade and commerce. Con-
versely, a general Temperance Act was held good ; on the ground that it
related to the peace, order, and good government of Canada, or to trade
and commerce, although, in a sense, it dealt with 'property and civil
rights \ Laws, it was said, designed for the promotion of public ordei*,
safety, and morals, and which subject those who contravene them to
criminal procedure and punishment, belong to the subject of public wrongs
rather than to that of civil rights. Few if any laws could be made by
Parliament for the peace, order, and good government of Canada which
did not in some incidental way affect property and civil rights; it could
not have been intended, when assuring to the Provinces exclusive legisla-
tive authority in the subjects of property and civil rights, to exclude the
Parliament from the exercise of this general power whenever any such
incidental interference would result from it.
Confusion has perhaps been caused by the British North America Act
refusing to recognize, except in the case of agriculture and immigration}
concurrent powers in the Dominion Parliament and Provincial Legisla-
tures ; but inasmuch as subjects, which, in one aspect and for one purpose,
tall within one section of the Act, may, in another aspect and for another
purpose, fall within the other, the existence of concurrent authorities has
not in fact been prevented. Thus while the Dominion Parliament deals
with temperance legislation generally, a provincial statute m&y make
regulations in the nature of police or municipal regulations of a merely
local character, for the good government of taverns, &e., so long, of course!
as they do not conflict with the general statute.

